
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 

 

CIVIL DIVISION 

 

K & M EXTERIORS, INC.  : 

   Plaintiff  : 

  v.    : C-0048-CV-2009-13630 

      : 

STEVEN SELVAGGIO and THERESA : 

SELVAGGIO,    : 

   Defendants.  : 

 

ORDER OF COURT 

 

 AND NOW, this ______ day of April 2010, Defendants’ Petition to Strike Mechanic’s 

Lien is hereby DENIED, as set forth more fully in the attached Statement of Reasons. 

STATEMENT OF REASONS 

 Presently before the Court is Defendants’ Petition to Strike Mechanic’s Lien.  The matter 

came before the Court via the Miscellaneous Hearing List of April 9, 2010 at which time the 

Court set forth a briefing schedule.  The briefs having been received, the matter is now ready for 

disposition. 

 The subject lien was filed on December 7, 2009.  Therein, Plaintiff avers that it 

performed contracting services for Defendants, and that it completed such work on June 13, 

2009.  It is further claimed that at the time Plaintiff stopped work, Defendants owed an 

outstanding balance of FIFTY-SEVEN THOUSAND DOLLARS ($57,000.00).   

 Pennsylvania law imposes a six (6) month statute of limitations on the filing of 

mechanic’s liens, and imposes certain notice requirements upon the claimant.  Unless by an 

owner or contractor to file a claim, a subcontractor must provide an owner notice of his intention 

to file a mechanic’s lien claim at least thirty (30) days prior to filing.  49 P.S. § 1501.  

Additionally, both contractors and subcontractors must serve a claim on an owner within thirty 



(30) days of filing the same.  49 P.S. § 1502.   

 As the basis for the present petition to strike, Defendants contend that Plaintiff acted as a 

subcontractor on the subject job, and that Plaintiff stopped work on May 15, 2009.  Defendants 

further aver that the last time Plaintiff came to the work site was on May 25, 2009 to retrieve 

scaffolding and supplies.  Accordingly, Defendants assert the defectiveness of Plaintiff’s claim 

for the failure to file within the six (6) month statute of limitations, and failure to comply with 

the prior notice requirements imposed upon subcontractors pursuant to 49 P.S. § 1501.   

 However, Plaintiff asserts that because the lien claim contains averments that Plaintiff  

stands in relation to Defendants as a contractor, rather than a subcontractor, and that work was 

last performed on the site on June 13, 2009, Defendants’ allegations as to the untimeliness of the 

lien and Plaintiff’s failure to comply with the prior notice requirements of 49 P.S. § 1501 must 

fail.   

 A mechanic’s lien may be stricken only on the basis of defects apparent in the record.  

Dunham-Bush, Inc. v. Murray’s 51 Lanes, Inc., 194 A.2d 887, 889 (Pa. 1963); Mesta Mach. Co. 

v. Dunbar Furnace Co., 95 A.2d 585, 586 (Pa. 1915).  See also 56 Corpus Juris Secundum 

Mechanics’ Liens §195 (2009) citing Mesta Mach. Co., supra.  Where defenses are raised 

challenging the veracity of the record, the disposition of the same is appropriate for trial.  G.E.M. 

Building Contractors and Developers, Inc. v. Egidio’s, Inc., 14 Pa. D.&C.4th 609, 613 (Pa. Com. 

Pl. 1992).  See also Std. Pa. Prac. 2d §105: 203 (2010) (citing G.E.M. Building Contractors and 

Developers, Inc. v. Egidio’s, Inc., supra).  Accordingly, because Defendants’ petition to strike is 

based on factual assertions outside the record, the petition is hereby DENIED.   

     BY THE COURT: 

      

 

    



 ___________________________________________________ 

     CRAIG A. DALLY,                                                            

J. 

  


